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(b) Financial Status Report—(1) Con-
tent. (i) The Financial Status Report
(SF–269) must include financial infor-
mation by site, activity, and operable
unit, as applicable.

(ii) A final Financial Status Report
(FSR) must have no unliquidated obli-
gations. If any obligations remain un-
liquidated, the FSR is considered an in-
terim report and the recipient must
submit a final FSR to EPA after liqui-
dating all obligations.

(2) Reporting frequency. The recipient
must file a Financial Status Report as
follows:

(i) Annually due 90 days after the end
of the Federal fiscal year or as speci-
fied in the Cooperative Agreement; or
if quarterly or semiannual reports are
required in accordance with 40 CFR
31.41(b)(3), due 30 days after the report-
ing period;

(ii) Within 90 calendar days after
completing each CERCLA-funded re-
sponse activity at a site (submit the
FSR only for each completed activity);
and

(iii) Within 90 calendar days after
termination or closeout of the Coopera-
tive Agreement.

RECORDS REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§ 35.6700 Project records.

The lead agency for the response ac-
tion must compile and maintain an ad-
ministrative record consistent with
section 113 of CERCLA, the National
Contingency Plan, and relevant EPA
policy and guidance. In addition, re-
cipients of assistance (whether lead or
support agency) are responsible for
maintaining project files as described
below.

(a) General. The recipient must main-
tain project records by site, activity,
and operable unit, as applicable.

(b) Financial records. The recipient
must maintain records which support
the following items:

(1) Amount of funds received and ex-
pended; and

(2) Direct and indirect project cost.
(c) Property records. The recipient

must maintain records which support
the following items:

(1) Description of the property;

(2) Manufacturer’s serial number,
model number, or other identification
number;

(3) Source of the property, including
the assistance identification number;

(4) Information regarding whether
the title is vested in the recipient or
EPA;

(5) Unit acquisition date and cost;
(6) Percentage of EPA’s interest;
(7) Location, use and condition (by

site, activity, and operable unit, as ap-
plicable) and the date this information
was recorded; and

(8) Ultimate disposition data, includ-
ing the sales price or the method used
to determine the price, or the method
used to determine the value of EPA’s
interest for which the recipient com-
pensates EPA in accordance with
§§ 35.6340, 35.6345, and 35.6350 of this sub-
part.

(d) Procurement records—(1) General.
The recipient must maintain records
which support the following items, and
must make them available to the pub-
lic:

(i) The reasons for rejecting any or
all bids; and

(ii) The justification for a procure-
ment made on a noncompetitively ne-
gotiated basis.

(2) Procurements in excess of $25,000.
The recipient’s records and files for
procurements in excess of $25,000 must
include the following information, in
addition to the information required in
paragraph (d)(1) of this section:

(i) The basis for contractor selection;
(ii) A written justification for select-

ing the procurement method;
(iii) A written justification for use of

any specification which does not pro-
vide for maximum free and open com-
petition;

(iv) A written justification for the
choice of contract type; and

(v) The basis for award cost or price,
including a copy of the cost or price
analysis made in accordance with
§ 35.6585 of this subpart and documenta-
tion of negotiations.

(e) Other records. The recipient must
maintain records which support the
following items:

(1) Time and attendance records and
supporting documentation;
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(2) Documentation of compliance
with statutes and regulations that
apply to the project; and

(3) The number of site-specific tech-
nical hours spent to complete each pre-
remedial product.

§ 35.6705 Records retention.
(a) Applicability. This requirement ap-

plies to all financial and programmatic
records, supporting documents, statis-
tical records, and other records which
are required to be maintained by the
terms of this subpart, program regula-
tions, or the Cooperative Agreement,
or are otherwise reasonably considered
as pertinent to program regulations or
the Cooperative Agreement.

(b) Length of retention period. The re-
cipient must maintain all records for 10
years following submission of the final
Financial Status Report unless other-
wise directed by the EPA award offi-
cial, and must obtain written approval
from the EPA award official before de-
stroying any records. If any litigation,
claim, negotiation, audit, cost recov-
ery, or other action involving the
records has been started before the ex-
piration of the ten-year period, the
records must be retained until comple-
tion of the action and resolution of all
issues which arise from it, or until the
end of the regular ten-year period,
whichever is later.

(c) Substitution of microform. Micro-
form copies may be substituted for the
original records. The recipient must
have written EPA approval before de-
stroying original records. The micro-
form copying must be performed in ac-
cordance with the technical regula-
tions concerning micrographics of Fed-
eral Government records (36 CFR part
1230) and EPA records management
procedures (EPA Order 2160).

(d) Starting date of retention period.
The recipient must comply with the re-
quirements regarding the starting
dates for records retention described in
40 CFR 31.42(c) (1) and (2).

§ 35.6710 Records access.
(a) Recipient requirements. The recipi-

ent must comply with the require-
ments regarding records access de-
scribed in 40 CFR 31.42(e).

(b) Availability of records. The recipi-
ent must, with the exception of certain

policy, deliberative, and enforcement
documents which may be held con-
fidential, ensure that all files are avail-
able to the public.

(c) Contractor requirements. The re-
cipient must require its contractor to
comply with the requirements regard-
ing records access described in 40 CFR
31.36(i)(10).

OTHER ADMINISTRATIVE REQUIREMENTS
FOR COOPERATIVE AGREEMENTS

§ 35.6750 Modifications.

The recipient must comply with the
requirements regarding changes to the
Cooperative Agreement described in 40
CFR 31.30.

§ 35.6755 Monitoring program perform-
ance.

The recipient must comply with the
requirements regarding program per-
formance monitoring described in 40
CFR 31.40 (a) and (e).

§ 35.6760 Enforcement and termination
for convenience.

The recipient must comply with all
terms and conditions in the Coopera-
tive Agreement, and is subject to the
requirements regarding enforcement of
the terms of an award and termination
for convenience described in 40 CFR
31.43 and 31.44.

§ 35.6765 Non-Federal audit.

The recipient must comply with the
requirements regarding non-Federal
audits described in 40 CFR 31.26.

§ 35.6770 Disputes.

The recipient must comply with the
requirements regarding dispute resolu-
tion procedures described in 40 CFR
31.70.

§ 35.6775 Exclusion of third-party ben-
efits.

The Cooperative Agreement benefits
only the signatories to the Cooperative
Agreement.

§ 35.6780 Closeout.

(a) Closeout of a Cooperative Agree-
ment, or an activity under a Coopera-
tive Agreement, can take place in the
following situations:
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